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Boston University School of Law

Fall Semester 2009/10

INTERNATIONAL INTELLECTUAL PROPERTY LAW
LAWJD 953 (A1)
SYLLABUS
Professor Lior Zemer

	Course Objectives
	International law is increasingly important to domestic lawyers every day. This is as true in intellectual property as in any field. Regulation of intellectual property is a cornerstone in the globalization of trade and commerce. In order to harmonize intellectual property laws, more and more countries sign up to multilateral agreements regulating these laws. However, jurisdictional differences still exist and affect this process. This seminar examines international agreements and comparative laws on intellectual property. Topics will include securing and enforcing rights in trademarks, copyrights and patents under international regimes and in various jurisdictions, and selected topics such as database protection, geographical indications, and the interplay between intellectual property, international trade and culture (traditional knowledge, folklore, etc.). 

The seminar is designed to afford students who intend to practice in IP an acquaintance with key international IP principles and policy issues. The seminar will impart understanding in these areas using materials such as treaties, cases and commentary. The seminar will treat international and European intellectual property separately, and will focus on the major international systems related to each substantive IP area.

	Three-Part Structure
	The Seminar is composed of three parts:

Part A: Introduction: the Politics of International Intellectual Property.

Part B: Creating, Patenting and Branding on International Level: International Regulation of Copyright, Patent and Trademark Law.

Part C: Particular Cases: Geographical Indications, and the Interplay between Intellectual Property and International Trade.


	Required Text
	Dinwoodie, Hennessey & Perlmutter, International Intellectual Property Law and Policy (LexisNexis, 2nd ed., 2008)

	Seminar Details
	Fall 2009/10; 3 Credits; 2 Hours; intensively taught
The seminar meets September 1 through October 15
T/R 10:40-12:40


	Contact Information
	Lzemer@bu.edu
Office Hours: by appointment
Room: 1170F


	Presentation
	Combined lecture, discussion and student presentations. Several class presentations will include slides which will be available after class

	Prerequisites
	The seminar is open to students who have completed or are enrolled in an IP survey course, or to LLMs with some intellectual property experience. 
Students can submit a paper qualifying for the upper-year writing requirement


	Reading Expectations
	In general, the reading per seminar is normally between 20-30 pages. However, since the seminar is taught intensively, the majority of reading items will be divided between students and each will present one item in a given seminar. For items marked with "skim read" you are required to be familiar with the general idea of the reading item. There is also optional reading and additional reading. We are unlikely to discuss in class items from the latter category. Items on these lists will serve as a good starting point for your seminar research paper

	Evaluation
	1. Seminar requirements include class participation, leadership in group discussion, and a class presentation

2. Paper (15-20 pages) on a topic selected from the list attached herewith or other pre-approved topic

	Key Deadlines
	Monday, 2 November, 2009: Submission of planned research topic
Final paper:


Key Web Resources
For an excellent general guide on electronic resources for international intellectual property law, see Jonathan Franklin’s International Intellectual Property: http://www.asil.org/resource/ip1.htm
International IP Law & Institutions
· World Intellectual Property Organization (WIPO)
· List of all WIPO Treaties 

· World Trade Organization (WTO)
· TRIPS Agreement (pdf)

· European Union - selected treaties
· The Court of Justice of the European Communities 

· Worldwide IP Laws from WIPO
· European Union IP Legislation http://europa.eu.int/comm/internal_market/index_en.htm
· Treaty texts from the Fletcher School of Law & Diplomacy at Tufts University
Other International & Comparative Materials

· Vienna Convention on the Law of Treaties
· NAFTA (chapter 17 has IP provisions) 

· International Intellectual Property Alliance (IIPA) 

· WTO Webcasting Page 

· United Kingdom Patent Office
· IP Australia
· Canadian Intellectual Property Office
· Japanese Patent Office
General Relevant US Law Materials

· U.S. House of Representatives Office of the Law Revision Counsel web page for the U.S. Code. 

· Overview of U.S. Special 301 Process 

· USTR - 2005 Special 301 Report
· USTR - 2006 Special 301 Report
· USTR - 2007 Special 301 Report
· U.S. Trademark Electronic Search System 
Patent & Industrial Property

· Paris Convention
· Patent Cooperation Treaty (pdf)

· Patent Law Treaty
· EPO - European Patent Convention 
· Patent Cooperation Treaty (PCT) Electronic Gazette Database from WIPO
· Eurasian Patent Organization
· European Patent Office (EPO)
· European Community Plant Variety Office (CPVO)
Copyright & Neighboring Rights

· Universal Copyright Convention
· Berne Convention
· Rome Convention for Performers, Phonogram Producers, and Broadcasters  

· Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication
· WIPO Copyright Treaty
· WIPO Performances and Phonograms Treaty  

· U.S. Copyright Act, Chapter 12, Copyright Protection and Management Systems

 HYPERLINK "http://europa.eu.int/ISPO/infosoc/legreg/docs/969ec.html" \t "_blank"  (pdf)

· EU Copyright in the Information Society Directive
· EU Database Directive 96/9/EC (1996) 

· U.S. Copyright Office, Report on Legal Protection for Databases (1997)
· U.S. Copyright Office, Report on the Database and Collections of Information Misappropriation Act of 2003
· UNESCO Copyright Page
Trademark

· Paris Convention
· Madrid Agreement (pdf)

· Madrid Protocol (pdf)

· Madrid System WIPO Site
· U.S. Madrid Protocol Implementation Act (pdf)

· EU Trademark Directive (pdf)

· EU Trademark Regulation
· EU Community Trade Mark (CTM) page [system resulting from the EU Trademark Regulation] 

· Lanham Act
· Benelux Trademarks Office 
· Office for Harmonization in the Internal Market (OHIM: European Union Trademark Office)
· WIPO ccTLD Database
· ccTLD Resource Materials
· ICANN Watch
IP News & Updates
· BNA’a Internet Law News http://www.bna.com/products/
· U.S. Patent & Trademark Office Press Release Archive 

· U.S. Copyright Office NewsNet
· IPKat: http://www.ipkat.com/
	Seminar Contents



	
	Topic


	Assigned Reading

	Part A: Introduction: Understanding the Politics of International IP
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	Introduction: Understanding the Politics of International Intellectual Property: Overview

	Dinwoodie, Hennessey & Perlmutter, 1-28
Why talk international IP?

(1) Fisher W., "The Growth of Intellectual Property: A History of the Ownership of Ideas in the United States," in Eigentumskulturen im Vergleich 265-91 (Vandenhoeck & Ruprecht, 1999) (skim read) from http://cyber.law.harvard.edu/people/tfisher/iphistory.pdf
(2) Eldred et al v Ashcroft, Attorney General (No. 01-618) 537 US (2003) (skim read the opinion of Justice Ginsburg) http://www4.law.cornell.edu/supct/pdf/01-618P.ZO
(3) The FIMLA ongoing Saga: DS160 United States — Section 110(5) of the US Copyright Act (Brought by the EC). See summary from:            http://www.wto.org/english/tratop_e/dispu_e/1234da.pdf
(4) WTO gives Antigua right to violate U.S. copyrights in gambling ...
Dinwoodie G., The International Intellectual Property System: Treaties, Norms, National Courts and Private Ordering, Intellectual Property, Trade and Development: Strategies to Optimize Economic Development in a TRIPS Plus Era (2007). Read Part 1 only PDF
Raustiala K., "Commentary: Density and Conflict in International Intellectual Property Law" 40 U.C. Davis L. Rev. 1021 (2007)
http://lawreview.law.ucdavis.edu/issues/Vol40/Issue3/DavisVol40No3_Raustiala.pdf
The Bellagio Declaration 

http://college.hmco.com/english/amore/demo/ch5_r2.html
M Hamilton, Should U.S. Intellectual Property Rights Change To Fit World Norms?, FindLaw’s WRIT: Legal Commentary, May 24, 2001
Optional

Declaration on the TRIPs Agreement on Public Health (Doha Declaration) November 2001 WTO Doc. No. WT/MIN(01)/DEC/2 pdf (skim read)
P Yu, World Trade, Intellectual Property, and the Global Elites: An Introduction, 10 Cardozo J. Int’l & Comp. L. (2002)
P Yu, Traditional Knowledge, Intellectual Property, and Indigenous Culture: An Introduction, 11 Cardozo J. Int'l & Comp. L. 239 (2003)
Coombe R, 2005 “Legal Claims to Culture in and Against the Market: Neoliberalism and the Global Proliferation of Meaningful Difference.” 1.1 Law, Culture and the Humanities 32-55” Read the Article Here (optional)
Ngenda A., "The Nature of the International Intellectual Property System: Universal Norms and Values or Western Chauvinism?" Information, Communications Technology and Law 14 (1): 59-79 (2005)

Drahos P., "An Alternative Framework for the Global Regulation Intellectual Property Rights." Austrian Journal of Development Studies (2005) available at:

 http://cgkd.anu.edu.au/menus/PDFs/DrahosAustrian%20JDS%20-%20Alternative%20IPv2.pdf 
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	Understanding the Politics of International Intellectual Property: International Law, Institutions and Principal Actors


	Dinwoodie et al, 29-56 (in this seminar we will discuss items from seminar 1 as well)
Dinwoodie G., "The International Intellectual Property System: New Actors, New Institutions, New Sources" 10 Marq. Intell. Prop. L. Rev. 205
(2006)
Boyle J., "A Manifesto on WIPO and the Future of Intellectual Property" Duke Law & Tech Rev (2004). Available from: http://www.law.duke.edu/journals/dltr/articles/pdf/2004DLTR0009.pdf
Yu P., Currents and Crosscurrents in the International Intellectual Property Regime, 38 Loy. L.A. L. Rev. (2004) Read Parts I, II & IV(c), (d)

Birnhack M., "Global Copyright, Local Speech" 24 Cardozo Arts & Entertainment Law Journal 491 (2006) Read pp 491-516

http://www.cardozoaelj.net/issues/07/Birnhack.pdf
Introduction to the Uruguay Round agreements; TRIPS summary
Joint Library Association Press Release on the Future of WIPO, September 27, 2004
Watch the WTO Webcast video entitled “Basic Principles of the WTO System”. Available from WTO webcasting page (optional)
Watch the WTO Webcast video entitled “TRIPs: Tapes 1 - Presentation” and “Tape 2: Questions and Answers”. Available from WTO webcasting page (optional)
Drahos P., "Negotiating Intellectual Property Rights: Between Coercion and Dialogue" in Peter Drahos and Ruth Mayne, eds., Global Intellectual Property Rights: Knowledge, Access and Development. (Palgrave, Macmillan 2002) 161-182

Tai-Heng Cheng, "Power, Norms, and International Intellectual Property Law" 28 Mich. J. Int'l L. 109 (2006) (optional)
Savoie B., "Thailand's Test: Compulsory Licensing in an Era of Epidemiologic Transition" 48 Va. J. Int'l 211 (2007)

Okediji R, WIPO-WTO Relations and the Future of Global Intellectual Property Norms, 39 Netherlands Yearbook Int'l L. (2008)
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	International IP in the Court
	Interaction between international and national IP systems: Dinwoodie 652-705. In these pages concetrate on the followin gtwo case:
Luck's Musci Library v Gonzales (Dinwoodie p696)

United States v Mortignon (Dinwoodies p699)

Dinwoodie GB, ‘The Development and Incorporation of International Norms in the Formation of Copyright Law’ (2001) 62 Ohio State Law Journal 733

Eldred et al v Ashcroft, Attorney General (No. 01-618) 537 US (2003) (from seminar 1) (read mainly Justice Ginsburg's decision)
Murray v. BBC, (p 88 in Dinwoodie) (Here is a link with a short video clip about “Mr. Blobby” - the character at issue in this case) (Dinwoodies p88)
DS/176 US-Section 211 Omnibus Appropriations Act of 1998 ("Havana Club) (p 83 in Dinwoodie)

Itar-Tass Russian News Agency v. Russian Kurier, Inc., 153 F.3d 82 (2nd Cir. 1998); Berne Convention Art. 5(1) (national treatment)

Peliculas Y Videos Internatcionales, S.A. de C.V. v. Harriscope of Los Angeles, Inc., 302 F. Supp. 2d 1131 (C.D. Cal. 2004); US Copyright Act § 104A 

Kalantari v. NITV, Inc., 352 F.3d 1202 (9th Cir. 2003)
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	State to State Dispute Settlement
	(1) Special 301

Dinwoodie, Hennessey & Perlmutter, Special 301, 708-717
Special 301 2009:

Part I, pp 1-13
Full Version of the 2009 SPECIAL 301 REPORT
Special 301 2008:

1. USTR - Special 301 Public Submissions 2008
Special 301 2007:

http://www.ustr.gov/assets/Document_Library/Reports_Publications/2007/2007_Special_301_Review/asset_upload_file230_11122.pdf
EU Trade Barrier Regulation, 824-825 European Commission - External Trade - Trade Issues (skim read)
See EU Commission Report, "US Barriers to Trade" 2008 (Issued July 2009), pages 20-22, 77-82 

http://trade.ec.europa.eu/dolib/docs/2009/july/tradoc_144160.pdf
(2) WTO Dispute Settlement
Dinwoodie, Hennessey & Perlmutter, 728-730
Understanding the WTO—Settling Disputes
The Panel Process: A Flowchart


	Part B: Creating, Patenting and Branding on International Level:

International Regulation of Copyright, Patent and Trademark Law
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	Principles of International Copyright: 1
	Copyright Treaties and the TRIPS Agreement
Dinwoodie et al, 527-557
Berne Convention for the Protection of Literary and Artistic Works, Sept. 9, 1886, revised at Paris July 24, 1971, 828 U.N.T.S. 221 (skim read)

Universal Copyright Convention, revised at Paris July 24, 1971, 25 U.S.T. 1341, 943 U.N.T.S. 178 (skim read)
TRIPs Agreement, Section 1, Articles 9-15 

http://www.wto.org/english/tratop_e/trips_e/t_agm3_e.htm#1
House Report of the Berne Convention Implementation Act of 1988, H.R. Rep. No. 609, 100th Cong. Read Parts C, V: A, B(5), C, D & F.
Dinwoodie G., Foreign and International Influences on National Copyright Policy: A Surprisingly Rich Picture (F. McMillan, ed.), 6 New Directions in Copyright (2007) PDF
Ringer B., "The Role of the United States in International Copyright – Past, Present and Future" 56 Geo LJ 1050, 1054-1062

Ginsburg J., “International Copyright: From a “Bundle” of National Copyright Laws to a Supranational Code?” 47 (2000) J. Copyright Soc’y U.S. 265

Ginsburg J., ‘The Concept of Authorship in Comparative Copyright Law’, 52 DePaul L. Rev.1063 (2003)
Birnhack M, "Global Copyright, Local Speech" 24 Cardozo Arts & Entertainment Law Journal 491 (2007) Read pp 517-530
http://www.cardozoaelj.net/issues/07/Birnhack.pdf
P Edward Geller, Copyright History and the Future:  What's Culture Got to Do With It?, 47 J. Copyright Soc'y U.S.A. 209 (2000). Read only part I(C) (optional)
S Goldstein, "Hitchcocks's "Rear Window" & International Copyright Law: An Examination of Stewart V Abend V Abend & Its Affect on International Copyright Renewal and exploitation" 14 Cardozo J. Int'l & Comp. L. 247 (2006) (optional)
WIPO Internet Treaties

Dinwoodie et al, 558-570
WIPO Copyright Treaty, adopted Dec. 20, 1996, WIPO Doc. CRNR/DC/94 (Dec. 23, 1996) (Skim read)
WIPO Performances and Phonograms Treaty, adopted Dec. 20, 1996, WIPO Doc. CRNR/DC/95 (Dec. 23, 1996) (Skim read)

Samuelson P., ‘The US Digital Agenda at WIPO’ 37 (1997) Va J Int’L 369 (optional)
Reinbothe J., Martinprat M. and Lewinski, “The New WIPO Treaties: A First Résumé” 4(1997) European Intellectual Property Review 171 (optional)

Ficsor M., "The WIPO Internet Treaties: The United States as the Driver; The United States as the Main Source of Obstruction-As Seen by an Antirevolutionary Central European 6 J. Marshall Rev. Intell. Prop. L. 17 (2006) (optional)

Ficsor M., ‘Copyright for the Digital Era: The WIPO “Internet” Treaties, 21 Colum.-VLA J.L. & Arts 197 (1997) (optional)

WIPO Report Current Development in the Field of Digital Rights management, WIPO Standing Committee on Copyright and Related Rights, prepared by Cunard, Hill and Barlas, November 3-5, 2003, esp. pp.66-80. The Report is available from: http://www.wipo.org/copyright/en/index.html (you will find this document in the “recent documents and studies" section) (optional)
Netanel NW, "The Next Round: The Impact of the WIPO Copyright Treaty on TRIPS Dispute Settlement" 37 Va. J. Int'l L. 441 (1997) (optional)

Reinbothe and Lewinski, “The WIPO Treaties 1996: Ready to Come into Force” 4 (2002) European Intellectual Property Review 199 (optional)

Protection of Moral Rights and Neighboring Rights

Dinwoodie, 681-695

Berne Convention, Article 6bis
Visual Artists Rights Act, 17 U.S.C. § 106A (2000) http://www.copyright.gov/title17/92chap1.html
Kwall R, “Author-Stories:” Narrative’s Implications for Moral Rights and Copyright’s Joint Authorship Doctrine, 75 S. Cal. L. Rev. 1 (2001) (Skim read part II only) (optional)
Kwall R, Copyright and the Moral Right: Is an American Marriage Possible?, 38 Vand. L. Rev. 1 (optional)
Turner Entertainment Co. v. Huston, CA Versailles, civ. ch., December 19, 1994, translated in Ent. L. Rep., Mar. 1995, at 3
Netanel NW., Alienability Restrictions and the Enhancement of Author Autonomy in United States and Continental Copyright Law, 12 Cardozo Arts & Ent. L.J. 1 (1994) (optional)
Additional Reading on International Copyright:

Goldstein P., International Copyright: Principles, Law and Practice (OUP 2001), pp. pp. 13-88

Dinwoodie GB, ‘The Development and Incorporation of International Norms in the Formation of Copyright Law’ (2001) 62 Ohio State Law Journal 733

Ricketson S., The Berne Convention for the Protection of Literary and Artistic Works, 1886-1986 (Kluwer 1987)

Symposium, “Fundamentals of International Copyright: The Impact of Berne” 8(1989) Cardozo Arts & Ent. L.J 1

Fitzpatrick S., “Copyright Imbalance: U.S. and Australian Responses to the WIPO Digital Copyright Treaty” (2000) EIPR 214

Matthew Miller, "Piracy in Our Backyard: A Comparative Analysis of the Implications of Fashion Copying in the United States for the International Copyright Community" 2 J. Int'l Media & Ent. L. 133 (2008)

Fitzgerald, "Copyright 2010: the Future of Copyright" 43 30(2) EIPR (2008)

A Note on Exceptions and Limitation:

WIPO Study on Limitations and Exceptions of Copyright and Related Rights in the Digital Environment, WIPO Standing Committee on Copyright and Related Rights, June 23-27, 2003, prepared by Ricketson* http://www.wipo.org/copyright/en/index.html
Sections 106-107 of the US Copyright Act 1976

UK: Chapter III of the CDPA 1988
EU: Article 5 EC Copyright Directive
Canada: Section 29 Copyright Act

Okediji R., “Towards an International Fair Use Doctrine” 39 (2000) Columbia Journal of Transnational Law 74
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	Principles of International Copyright: 2
	(1) The FIMLA Saga
Dinwoodie, 570-595
WTO, United States – Section 110(5) of the US Copyright Act, WT/DS160/R 15 June 2000. Available from http://www.wto.org/english/tratop_e/dispu_e/1234da.pdf Read only part I-V
Fairness in Music Licensing Act, 17 U.S.C. § 110(5) (2000)
Ginsburg J, ‘Toward Supranational Copyright Law? The WTO Panel Decision and the “Three-Step Test for Copyright Exceptions’ (2001) 187 Revue Internationale du Droit d’Auteur 3. See working paper 181: http://www.law.columbia.edu/center_program/law_economics/
Owens R., Opinion: ‘TRIPs and the Fairness in Music Arbitration: The Repercussions’ [2003] 25(2) EIPR 49
Hefler LR., ‘World Music on a US Stage: A Berne/TRIPs and Economic Analysis of the Fairness in Music Licensing Act’ (2000) 80 Boston University Law Review 93
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	European Union Copyright Law and the Question of Harmonisaton
Databases
	Dinwoodie et al, 611-651 (optional)
In this seminar we will also discuss the structure of European law and the European IP System.
Green Paper on copyright in the knowledge economy
The European Observatory on Counterfeiting and Piracy (2008)
http://ec.europa.eu/internal_market/iprenforcement/observatory/index_en.htm
Heide T., ‘The Berne Three-Step Test and the Proposed Copyright Directive’ [1999] 21(3) European Intellectual Property Review 105

Directive 2001/29/EC on the Harmonisation of Certain Aspects of Copyright and Related Rights in the Information Society (skim read)

The Relevant European Directives (you are not required to read the Directives):

http://europa.eu.int/comm/internal_market/copyright/index_en.htm
Directive 2004/48/EC on the Enforcement of Intellectual Property Rights

Directive 2001/84/EC on the Resale Right for the Benefit of the Author of an Original Work of Art

Directive 96/9/EC on the Legal Protection of Databases

Directive 2006/116/EC Harmonising the Term of Protection of Copyright and Certain Related Rights

Directive 93/83/EEC on the Coordination of Certain Rules Concerning Copyright and Rights Related to Copyright Applicable to Satellite Broadcasting and Cable Retransmission

Directive 92/100/EEC on Rental Right and Lending Right and on Certain Rights Related to Copyright in the Field of Intellectual Property

Directive 91/250/EEC on the Legal Protection of Computer Programs

See the following cases:
Case C-240/07 Sony Music v Falcon (Judgement of the ECJ 20 January 2009) (term of protection)

Case C-5/08 Inforpaq v Daske (AG Opinion of 12 February 2009 and Judgement of the ECJ of 16 July 2009) (right of reproduction)

Case C-245/00 Stichting ter Exploitatie van Naburige Rechten (SENA) v Netherlandse Omroep Stichting (NOS) [2003] (Judgement of the ECJ of 6 February 2003) (broadcasting and communication to the public)

Case C-360/00 Land Hessen v Ricordi [2002] ECR I-5089 (term directive)

Case C-293/98 Entidad (Egeda) v Hosteler a Asturiana SA (Hoasa) [2000] ECR I-629 (satellite and cable retransmission)

Case C-60/98 Butterfly Music Srl v Carosello Edizioni Musicali e Discografiche Srl (CEMED) [1999] ECR I-3939 (term protection)

Case C-306/05 SGAE v Rafael Hoteles SA ( Judgement of the ECJ of 7 December 2006) (communication to the public)
Case C-175/05 Commission v Ireland (Judgement of the ECJ of 11 January 2007) (available from http://curia.europa.eu/)

Joint Cases C-92/92 and C-326/92 Phil Collins v Imtrat Handels-Electrola [1993] ECR I-5145

EU Database Directive 96/9/EC (1996) Read the 60 numbered items in the preamble and skim the Directive
Evaluation of Directive 96/9/EC on the legal protection of databases (optional)
Dinwoodie et al, 652-680

Davison and Hugenholtz, ‘Football Fixtures, Horseraces and Spin Offs: The ECJ Domesticates the Database Right’ (2005) 27(3) EIPR 113

Derclaye E, ‘The Court of Justice Interprets the Database Sui Generis Right for the First Time’ (2005) 30(3) European Law Review 420 (optional)
*These two articles discuss the landmark decisions of the European Court of Justice from 2005. We will discuss the cases in greater detail. The text can be found from:
1) Case C-46/02, Fixtures Marketing Ltd – v – Oy Veikkaus Ab

2) Case C-203/02, The British Horseracing Board Ltd et al (“BHB”)– v – William Hill Organisation Ltd

3) Case C-338/02, Fixtures Marketing Ltd – v – AB Svenska Spel

4) Case C-444/02, Fixtures Marketing Ltd – v – OPAP

(These cases can be compared with: (a) Feist Publication v Rural Telephone 499 US 340 (1991) (US) (see class 1); (b) CCH Canadian Ltd v Law Society of Upper Canada [2002] FCA 187 (Can Fed CA); (c) Desktpo Marketing Systems v Telstra (2002) 119 FCR 491 (Australia)) (these cases are discussed in Dinwoodie above)
Powell O, ‘The European Union’s Database Directive: An International Antidote to the Side Effects of Feist?’ (1997) 20 Ford. Inter. LJ 1215 (optional)

Wald J, ‘Legislating the Golden Rule: Achieving Comparable Protection Under the European Union Database Directive’ (2002) 25 Ford. Inter. LJ 987 (optional)

Lubens R, ‘Survey of Developments in European Database Protection’ (2003) 18 Berkeley Technology Law Journal 447 (optional)

Gervais D., “Feist Goes Global: A Comparative Analysis of the Notion of Originality in Copyright Law (2002) Journal of the Copyright Society of the USA 949 (optional)
Bitton M, "A New Outlook on the Economic Dimension of the Database Protection Debate" 47 IDEA 93 (2006)

Reichman J and Samuelson P, Intellectual Property Rights or Data?, 50 Vand. L. Rev. 51, 164 (1997). 

Gervais D, "The Protection of Databases" 82 Chi.-Kent L. Rev. 1109 (2007)
Additional Reading:

PB Hugenholtz, Why the Copyright Directive Is Unimportant, and Possibly Invalid, 11 EIPR 499 (2000)
Hart M and Holmes S., “Implementation of the Copyright Directive in the United Kingdom” [2004] 26(7) EIPR 254
Vaver D.,  “Copyright in Europe: The Good, The Bad and the Harmonized” (1999) 10 Australian Intellectual Property Journal 186*

Booton, “A Critical Analysis of the European Commission’s Proposal for a Directive Harmonising the Driot de Suite” 2 (1998) IPQ 165
Henry, “Rental and Duration Directives: Issues Arising from Current EC Reforms” 12 (1993) EIPR 437
Mazumder A, "Information, Copyright and the Future" [2007] EIPR 180

Stothers C, "Copyright and the EC Treaty: Music, Films and Football" 31(5) EIPR 272-282 (2009)
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	International and EU Patent Law
International

European Patents

	Dinwoodie 418-475 (optional)
Treaties:

(1) Standard of Protection: 

   Paris Convention Articles 1-5

   Patent Law Treaty (PLT) http://www.wipo.int/treaties/en/ip/plt/
(2) Methods for Obtaining Protection

   The Patent Cooperation Treaty (skim read)
   The Budapest Treaty (skim read)
(3) Classification 

   Strasbourg Agreement Concerning the International Patent Classification (skim read)
TRIPs Agreement, Section 5, Articles 27-34

JF Duffy, Harmony and Diversity in Global Patent Law, 17 Berkeley Tech. L.J. 685 (2002)
Transatlantic Economic Council held on 13 May 2008 in Brussels. Roadmap 
[image: image1.png]




 HYPERLINK "http://ec.europa.eu/internal_market/indprop/docs/patent/docs/tec_ipr_roadmap_en.pdf" 

WIPO Substantive Patent Law Treaty; See also “One Global Patent System”, available from http://www.grain.org/briefings_files/wipo-splt-2003-en.pdf 
P Yu, Currents and Crosscurrents in the International Intellectual Property Regime, 38 Loy. L.A. L. Rev. (2004) Read only Part III (from Class 1)
Commission on Intellectual Property Rights, Integrating Intellectual Property Rights and Development Policy: Report of the Commission on Intellectual Property Rights ch. 6 (2002) (optional)
Erstling and Boutillon, "The Patent Cooperation Treaty: At the Centre of the International Patent System" 32 Wm. Mitchell L. Rev. 1583 (2006) (optional)
Canada Pharmaceutical Patent Protection 452-462 (optional)

Declaration on the TRIPs Agreement and Public Health (Doha Declaration) November 2001 WTO Doc. No. WT/MIN(01)/DEC/2 pdf (from Class 1)
      WTO | Doha 4th Ministerial - Ministerial declaration
      WTO | Doha Declaration explained
Regulation also 816/2006 on Access to Patented Medicines for Countries in Need. See Adoption of the Regulation
WIPO, Protecting Your Inventions Abroad:  Frequently Asked Questions About the Patent Cooperation Treaty, WIPO Publication No. 433(E) (Apr. 2006) (optional)

Reichman & Cooper Dreyfuss, "Harmonization Without Consensus: Critical Reflections on Drafting a Substantive Patent Law Treaty", 57 Duke L.J. 85, 90-92 (2007)
Standburg K, Evolving Innovation Paradigms and the Global Intellectual Property Regime 41 Conn. L. Rev. 861 (2009)

(1) The EPC System
Paris Convention Arts 4 and 19
EUROPEAN PATENT CONVENTION (Skim read Part I, Chapter I, and Part II only)
Read together:

EPC Art. 53(a)

TRIPs Agreement Art. 27(2)

Guidelines for the Examination in the European Patent Office, Read only Guideline Complete guidelines (April 2009) (for your knowledge only. 486 pages!)
Patentability under the EPC:

Novelty:

EPC Arts 52, 54

T-455/91 GENENTECH/Expression in Yeast [1996] EPOR 87 (availability to the public)

Inventive Step

EPC Arts 52, 56

T-102/82 MOLYNYCKE AB [1979-85] EPOR B530 (“one way street” argument, healing qualities)

Industrial Application

T-144/83 Du Pont [1987] EPOR 6 (industry is to be interpreted independently and for financial gains)

T-74/93 BTG/Contraceptive Method [1995] EPOR 279 (whether contraception practised by a prostitute is capable of industrial application)

See also:

EPC Arts 52, 53

HOWARD FLOREY/Relaxin [1995] EPOR 541 (whether a patent is excluded as being a mere discovery)

Warren, “A Mouse in a Sheep’s Clothing: The Challenge to the Public Morality Criterion Posed by Dolly” [1998] EIPR 445 (optional)
Rogge R., “The Concept of Novelty and European Patent Law” (1997) 28 IIC 443 (optional)

Howlett & Christie, “An Analysis of the Approach of the European, Japanese and United States Patent Offices to Patentability of Partial DNA Sequences (ESTs)” (2003) 34(6) IIC 581 (optional)

(2) The EC System
The European Commission Communication on Industrial Property Rights Strategy for the European Union (2008)

http://ec.europa.eu/internal_market/indprop/docs/rights/2008_0465_en.pdf
Proposal for a Council Regulation on the Community Patent (March 2004), Read only: Preamble (pp 3-9), Articles 1, 2, 7-9, 21-22




Enhancing the Patent System in Europe. Communication from the European Commission of 3 April 2007 http://eur-lex.europa.eu/LexUriServ/site/en/com/2007/com2007_0165en01.pdf (skim read pages 1-16)

Directive 2004/48/EC on the Enforcement of Intellectual Property Rights (optional)

The Commission’s Statement on Article 2 of the Enforcement Directive, STATEMENT BY THE COMMISSION concerning Article 2 (optional)
Cornish, Drexl, Hilty and Kur, ‘Procedures and Remedies for Enforcing IPRs: the European Commission’s Proposed Directive’ (2003) 25(10) EIPR 447-449 (optional)

Drexl, Hilty and Kur, “Proposal for a Directive on Measures and Procedures to Ensure the Enforcement of Intellectual Property Rights – A First Statement” (2003) 34(5) IIC 530 (optional)

Holder N., ‘The Community Patent – Break-Through or Set Back’ [2004] EIPR 43 (optional)

The Bundle of EC Directives on Patentable Subject-Matter (These can be found in the Europa website):

(1) Directive 98/44/EC of July 6 1998 on the Legal Protection of Biotechnological Inventions

(2) Regulation 1768/92 on Supplementary Protection for Patented Pharmaceutical Products

(3) Regulation 2100/94 on Community Plant Variety Rights

(4) Proposal for a Utility Model Directive [1998] OJ C 36/13

(5) Proposal for a Directive on the Patentability of Computer-Implemented Inventions (2002) (rejected)

(6) Regulation 816/2006 on Access to Patented Medicines for Countries in Need
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	International  and European Trademark Law
European TM


	(1) Language & the Question of Territoriality
Dinwoodie et al, 93-99, 109-127. Concentrate on the following cases:

Mother's Restaurants v. Mother's Other Kitchen, Inc., 218 U.S.P.Q. 1046 (T.T.A.B. 1983)

Vaudable v Montmartre Inc 193 N.Y.S.2d 223 (Sup. Ct. 1959)

McDonald's Corp. v McDonald's Corp. Ltd [1997] FSR 200 (Supreme Court of Jamaica 1996)

Person’s Co., Ltd. v. Christman, 900 F.2d 1565 (Fed. Cir. 1990)

Buti v. Impressa Perosa, S.R.L., 139 F. 3d 98 (2d Cir. 1998)

Otokoyama Co. Ltd. v. Wine of Japan Import, Inc., 175 F.3d 266 (2d Cir. 1999)

In Re Bayer AG 488 F.3d 960 (Fed. Cir. 2007)
Dinwoodie G., "Trademarks and Territory: Detaching Trademark Law from the Nation-State" 41 Hous. L. Rev. 885 (2004) (Read Part II only)

(2) International Treaties
All treaties can be obtained from http://www.wipo.int/trademarks/en/treaties.html
(i) Overview of International Treaties: Dinwoodie, Chapter 3 (skim read, optional)
Lanham Act § 44, 15 U.S.C. § 1126 (2000)
Vanity Fair Mills v. T. Eaton Co., 234 F.2d 633 (2d Cir. 1956)
(ii) Well-known TM
Dinwoodie, 175-211 (skim read)
J Phillips, Trade Mark Law: A Practical Anatomy (2003) Chapter 12 (optional)
McDonald's Corp. v. Joburgers Drive-Inn Restaurant (Pty) Ltd., 1997 S. African L. Rep. 1 (1996) 
Yuen v. McDonald's Corporation, 2001 All ER 384 

Grupo Gigante v Dallo & Co Inc 391 F3d 1088 (9th Cir 2004) (Dinwoodie page 185)

ITC Limited v Punchgini Inc 482 F3d 135 (2d Cir 2007) (Dinwoodie page 193)

Joint Recommendation Concerning Provisions on the Protection of Well-Known Marks
FW Mostert, "Well-Known and Famous Marks: Is Harmony Possible in the Global Village?" 86 Trademark Rep. 103 (1996) (optional)
A Weissberger, "Is Fame Alone Sufficient to Create Priority Rights: An International Perspective on the Viability of the Famous/Well-Known Marks Doctrine" 24 Cardozo Arts & Ent. L.J. 739 (2006) Parts I & II (optional)
(iii) The Madrid Agreement: (optional)
The Madrid Agreement Concerning the International Registration of Marks and the Protocol Relating to That Agreement: Objectives, Main Features, Advantages (optional)

Madrid Agreement Concerning the International Registration of Marks (optional)

Common Regulations under the Madrid Agreement Concerning
the International Registration of Marks and the Protocol Relating to that Agreement  (optional)

Cotrone C., Comment, The United States and the Madrid Protocol: A Time to Decline, A Time to Accede, 4 Marq. Intell. Prop. L. Rev. 75 (2000)  (optional)
Jeffrey & Samuels, “The US Perspective on the Madrid Protocol” [1993] EIPR 418 (optional)
(iv) Trademark Law Treaty
Dinwoodie 344-347 (optional)
(v) TRIPs & TM
Dinwoodie 215-252 (optional)
TRIPs Agreement, Section 2, Articles 15-21

Anheuser-Busch Inc v Budejovicky Budvar 2004 ECR I-10989 (ECJ 2004) (Dinwoodie page 237)
DS 176 US – Section 211 Omnibus Appropriations Act of 1998

Summary of the DSB reports is available from http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds176_e.htm
Schmidt-Szalewski J., “The International Protection of Trademarks after the TRIPS Agreement" 9 (1998) Duke J. comp. & Int’l L. 189
Dinwoodie, 254-257

(1) Principles

Wagamama Ltd v. City Centre Restaurants PLC, [1995] FSR 713 (Ch. D.) (Eng.) 

Sabel BV v. Puma AG (Case C-251/95), 1998 R.P.C. 199, 1998 E.T.M.R. 1 (1997) 

British Sugar Plc v. James Robertson & Sons Ltd., 1996 R.P.C. 281 (Chancery Division) (U.K.)
Philips Elec. v Remington Consumer Prods. [1998] RPC 283 (Dinwoodie page 259)

(2) Community Trademark System (CTM)

Council Regulation (EC) No 40/94 of 20 December 1993 on the Community Trade Mark (read the Preamble only)

Frequently Asked Questions Concerning the Community Trade Mark System (optional)

Commission Regulation (EC) No 2868/95 of 13 December 1995 Implementing Council Regulation (EC) No 40/94 on the Community Trade Mark (optional)

First Directive 89/104/EEC of the Council, of 21 December 1988, to Approximate the Laws of the Member States Relating to Trade Marks 

In class we will discuss few of the following cases (all cases are available from the ECJ's website):

(1) Case C-383/99 P Procter & Gamble v OHIM (“Baby Dry”) (decision of the ECJ) ETMR 22

(2) Case T-87/00 Bank für Arbeit und Wirtschaft v OHIM [2001] (Easybank)

(3) Case C-273/00 Sieckman [2003] ETMR 466

(4) Case T-43/05 Camper SL v OHIM ("Brothers by Camper") (decision of the CFI of 30 November 2006)

(5) Case C-361/04 P Claude Ruiz-Picasso v OHIM ("Picasso") (Judgement of the ECJ of January 2006)

See comment by G Wurtenberger, "Community Trade Mark                Law Astray or Back to the Roots" EIPR 2006, 28(11), 549-551

(6) Case C-421/04 Matratzen Concord v Hukla Germany (Judgement of the ECJ of March 2006)

(7) Case C-316/05 Nokia v Joacim Wärdell (Judgement of the ECJ of 14 December 2006)

(8) Case T-190/05 The Sherwin-Williams Company v OHIM (TWIST & POUR) (Judgement of the CFI June 2007)

(9) Joined Cases T‑53/04 to T‑56/04, T‑58/04 and T‑59/04, Budějovický Budvar, národní podnik v OHIM ("BUDWEISER") (Judgement of the CFI of June 2007) 

(10) Joined Cases T‑333/04 and T‑334/04 House of Donuts International v OHIM (Judgment of the CFI of June 2007)

(11) Case T-47/06 Antarctica Srl v OHIM (Judgment of the CFI from 10 May 2007) (NASDAQ)

(12) T 304/06 Paul Reber v OHIM (Judgement of the CFI of July 2008) ("Mozart")

(13) Case T-158/06 Adobe Systems Inc v OHIM (Judgement of the CFI from 23 October 2008)

(14) Joined Cases C-202/08 P and C-208/08 P American Clothing Co v OHIM (Judgement of the ECJ from 16 July 2009)

Gielen, “Harmonisation of Trademark Law in Europe: The First Trademark Harmonisation Directive of the European Council” [1991] EIPR 262 (optional)

Celedonia B., Trademarks in the European Communities from an American Perspective, 18 Brook. J. Int'l L. 751 (1992) (optional)

Rosler H., "The Rationale for European Trade Mark Protection" [2007] EIPR 100



	Part C: Particular Cases
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	Geographical Indications
	(1) Principles
Dinwoodie 347-394 (optional)
What is a Geographical Indication?
TRIPs Agreement arts. 22-24
15 U.S.C. § 1127 (2000)
Beresford L, "Geographical Indications: The Current Landscape" 17 Fordham Intell. Prop. Media & Ent. L.J. 979 (2007)

Stern S, "Are GIs IP?" [2007] EIPR 39

Regulation 2081/92 (EC) concerning Protection for Geographical Indications and Designations of Origin for Agricultural Products and Foodstuffs [1992] OJ L208/1 (in Dinwoodie). As amended by Council Regulation (EC) No 510/2006 (skim read mainly the Preamble) COUNCIL REGULATION (EC) No 510/2006 of 20 March 2006
Regulation 2082/92 (EC) concerning Certificates of Specific Character (CSC) [1992] OJ L208/9 (in Dinwoodie). See also SCADPlus: Protected geographical indications (skim read)
Robert M. Kunstadt & Gregor Buhler, Bud Battle Illustrates Peril of Geographic Marks, Nat'l L.J., May 18, 1998, at C3 (optional)
(2) WTO: (read the one-page summary only):

EC — Trademarks and Geographical Indications

— Complainant: Australia DS290
— Complainant: United States DS174
(3) The ‘FETA’ Cheese Saga 
C-465/02 and C-466/02 Germany and Denmark v European Commission (Judgement of the ECJ from 25 October 2005) available from:

http://oami.europa.eu/en/mark/aspects/pdf/jc020465.pdf
Commission Regulation (EC) No 1829/2002 of 14 October 2002 amending the Annex to Regulation (EC) No 1107/96 with regard to the name "Feta" available from
 http://europa.eu.int/eur-lex/pri/en/oj/dat/2002/l_277/l_27720021015en00100014.pdf
Denmark v Commission of the European Communities (C289/96) [1999] E.C.R. I-1541 (ECJ) (optional)
See also the Opinion of Advocate General La Pergola available from http://www.curia.eu.int/ look for case C-289/96 (optional)
T-370/02 Alpenhain-Camembert-Werk v European Commission (order of the CFI July 2004) (optional)

Kireeva I., ‘What’s in a Name: The Feat Cheese Saga’ (2003)9(4) International Trade Law & Regulation 110-120 (optional)
(4) A Post-Feta Reaction: The Parmesan Cheese

Case C-132/05 Commission v Germany (Opinion of Advocate General Mazak of June 2007) (optional)
(5) Additional Reading:

Case C-343/07 Bavaria NV v Bayerischer (Judgement of the ECJ from 9 July 2009)

Leaffer, Appellations of Origin and Geographic Indications in U.S. Law After NAFTA and GATT, 2 International Intellectual Property Law & Policy 45-1 (Hugh Hansen ed. 1998)
Herald P., “Trademarks and Geographical Indications: Exploring the Contours of the TRIPS Agreement” 29 (1996) Vand. J. Transnat’l L. 635



Hebling T., “The Term ‘Swiss’ on Trade Goods: A Denomination of Origin and Its Legal Protection in the United Kingdom” 19 [1997] EIPR 51

Goldberg S., “Who Will Raise the White Flag? The Battle Between the United States and the European Union over the Protection of Geographical Indications” 22 (2001) U. Pa. J. Int’l Econ. L. 107

GE Evans and M Blakeney, "The Protection of Geographical Indications After Doha: Quo Vadiz?" 9 Journal of International Economic Law 575 (2006)

I Doster, "A Cheese By Any Other Name: A Palatable Compromise to the Conflict Over Geographical Indications" 59 Vand L Rev 873 (2006)
Gangjee D, "Say Cheese! A Sharper Image of Generic Use Through the Lens of Feta" 2007, 29(5) EIPR 172-179

Snyder D, "Enhanced Protections for Geographical Indications under TRIPS: Potential Conflicts under the US Constitutional and Statutory Regimes" 18 Fordham Intell Prop Media & Ent LJ 1297 (2008)
Danner S, " Not Confused? Don't Be Troubled: Meeting the First Amendment Attack on Protection of "Generic" Foreign Geographical Indications" 30 Cardozo L Rev 2257 (2009)

Jokuti A, "Where is the What if the What is in the Why? A Rough Guide to the Maze of Geographical Indications" 31(3) EIPR 118-123 (2009)
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	The Next Thing in International Intellectual Property I: 
The Globalization and Politics of Indigenous Culture and Intellectual Property 


	1. Article 27(1) Universal Declaration of Human Rights 1948
Article 15 ICCPR 1966 

Convention on Biological Diversity (1992)

Declaration on the Rights of Indigenous Peoples (2006)

UNESCO Universal Declaration on Cultural Diversity (2001)

Convention for the Safeguarding of the Intangible Cultural Heritage (2003)

Convention on the Protection of the Diversity of Cultural Contents and Artistic Expressions (2005)

WIPO's draft provisions for the protection of TCEs. For a summary see PDF
Munzer, "The Uneasy Case for Intellectual Property Rights in Traditional Knowledge" Cardozo Arts & Ent. L.J. 37 (2009)
Coombe R., "The Recognition of Indigenous Peoples’ and Community Traditional Knowledge in International Law” 14 St. Thomas L. Rev. 275 (2001)

Drahos P., (2005) "An Alternative Framework for the Global Regulation Intellectual Property Rights." Austrian Journal of Development Studies, available at

http://cgkd.anu.edu.au/menus/PDFs/DrahosAustrian%20JDS%20-%20Alternative%20IPv2.pdf 

Commission on Intellectual Property Rights, Integrating Intellectual Property Rights and Development Policy: Report of the Commission on Intellectual Property Rights ch. 3 (2002) 

Yu P, "Cultural Relics, Intellectual Property, and Intangible Heritage" 81 Temple L. Rev. (2008) Read Parts I, II and III 

Akalemwa N, "The Nature of the International Intellectual Property System: Universal Norms and Values or Western Chauvinism?" Information, Communications Technology and Law 14 (1): 59-79 (2005)
IP and Human Rights:

Helfer L., "Mediating Interactions in an Expanding International Intellectual Property Regime" Case Western Reserve Journal of International Law 36 (1): 123-136 (2004)

  

Helfer L., "International Rights Approaches to Intellectual Property: Towards a Human Rights Framework for Intellectual Property" 40 U.C. Davis Law Review 971-1021 (2007)

Wright S., "Knowing Scale: Intellectual Property Rights, Knowledge Space and the Production of the Global" Social and Cultural Geography 6 (6): 903-921 (2005)

Yu P., "Ten Common Questions About Intellectual Property and Human Rights," Georgia State University Law Review (2007)

 

Yu P.,  "Reconceptualising Intellectual Property in a Human Rights Framework," 40 U.C. Davis Law Review 1039-1149 (2007)

Traditional Knowledge:

For a list of legislative measures in different countries protecting traditional knowledge and collective cultural properties see: Laws and Legislative Measures
Crucible Group II, "Knowledge" in Seeding Solutions: Policy Options for Plant Genetic Resources Volume One (Ottawa: International Development Research Centre, 2000) 72-82
  
Halbert D., "Traditional Knowledge and Intellectual Property: seeking alternatives" in Resisting Intellectual Property (New York: Routledge) p. 135-163 (2006)
 
Dutfield G., "Legal and Economic Aspects of Traditional Knowledge" in Keith Maskus and Jerome H. Reichman (eds.) International Public Goods and Transfer of Technology Under a Globalized Intellectual Property Regime. Cambridge: Cambridge University Press: 495-520 (2005)
 

Cottier, Thomas, and Marion Panizzon, "Legal perspectives on tradtional knowledge: The case for intellectual property protection" in Keith Maskus and Jerome H. Reichman (eds.) International Public Goods and Transfer of Technology Under a Globalized Intellectual Property Regime. Cambridge: Cambridge University Press: 565-594 

    

Tania L., "Locating Indigenous Environmental Knowledge in Indonesia" in Roy Ellen, et al. eds., Indigenous Environmental Knowledge and Its Transformations  (London: Routledge, 2000) 121-150
  

Oguamanam C., "Localizing Intellectual Property in the Globalization Epoch: The Integration of Indigenous Knowledge" Indiana Journal of Global Legal Studies 11 (2): 135-169 (2004)
Krishna Ravi Srinivas, "Traditional Knowledge and Intellectual Property Rights: A Note on Issues, Some Solutions and Some Suggestions 3 Asian J. WTO & Int'l Health L. & Pol'y 81 (2008)

Munzer and Simon, "Territory, Plants, and Land-Use Rights Among the San of Southern Africa: A Case Study in Regional Biodiversity, Traditional Knowledge and Intellectual Property" 17 Wm. & Mary Bill Rts. J. 831 (2009)
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	The Next Thing in International Intellectual Property II: 

Traditional Knowledge


	See the reading items on traditional knowledge from the previous seminar

Test Cases:

(1) Unauthorized Reproduction of Indigenous Art. Test Cases 1, 2, 3, and 6 in: 

http://www.wipo.int/tk/en/studies/cultural/minding-culture/studies/ 

(2) Copyright, Vietnamese Rugs and Australian Indigenous Culture

Authorship Collaborative - Austrailian Rugs
(3) Milpurrurru v Indofurn (1996):
http://www.murdoch.edu.au/elaw/issues/v2n1/blakeney21.html
(4) The Neem Tree Saga

US Patent Stable extracts from neem seeds - US Patent 5391779
EPO Patent no. 436257  

PCT:(WO/1994/017815) THERAPEUTIC COMPOUNDS DERIVED FROM THE NEEM TREE
Visit the following WIPO-based websites:

WIPO Cultural Documentation and IP Management Training Program - Video
Creative Heritage Project.
Bullard L., Freeing the Free Tree – A Briefing Paper on the paper on the first legal defeat of a biopiracy patent (2005):

http://www.patentinglives.org/NeemBriefingfinalaugust.doc
Moyer-Henry K., "Patenting Neem And Hoodia: Conflicting Decisions Issues by the Opposition Board of the European Patent Office" 27 Biotechnology L. Rep. 1 (2008)
Haight Farley C., "Protecting Folklore of Indigenous Peoples: Is Intellectual Property the Answer?" 30 Conn. L. Rev. 1, 50-51 (1997)
Hamilton C., “Biodiversity, Biopiracy and Benefits: What Allegations of Biopiracy Tell Us About Intellectual Property” 6(3) Developing World Bioethics 158-173 (2006)

Intellectual Property Watch, Developing Countries Propose TRIPS Amendment on Disclosure, June 1, 2006; Intellectual Property Watch, Biggest Developing Countries Present TRIPS Amendment Proposal, June 6, 2006

Prasad V., "The UN Declaration on the Rights of Indigenous Peoples: A Flexible Approach to the Addressing the Unique Needs of Varying Populations" 9 Chi. J. Int'l L. 297 (2008)

Tomlinson J., The Discourse of Cultural Imperialism, in Cultural Imperialism 1-28 (1991)
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	The Future of International IP


	Open Discussion: In this seminar we will debate the future of international intellectual property in light of the topics we covered in the seminar.


	Suggested Paper Topics



	             On Monday, 2 November 2009, please tell me the planned topic. You are welcome to see me before that date in order to discuss your research topic. Two week after, you are welcome to submit a brief description (abstract) of the direction you plan to take, an outline and a preliminary bibliography.


The following list of proposed paper topics is advisory only. You are most welcome to write your research on a topic of your interest which is not on the list. Every topic (whether from the list or not) must be approved by me. Note that knowledge of the key material covered in the course will be assumed when I read the research papers. Those of you who submit the research paper in order to qualify for the upper-year writing requirement, are welcome to submit one draft, but it is not mandatory to hand in a draft before handing in the final paper.



	Copyright Topics



	The Berne Convention and Retroactivity Issues

National Treatment and Reciprocal Protection of IPRs

TRIPS and Exceptions to Copyright

WIPO Internet Treaties

Implementations of the WCT and WPPT (comparing the DMCA and the EC Info Soc Directive)

The Interplay between International Copyright Agreements

‘FIMLA’ and the Role of International Copyright Litigation

Enforcement of IPRs in the Less Developed Countries (can also examine new EU MSs)

Parallel Imports and International Exhaustion

The Concept of Authorship in Comparative Law

Folklore and Collective Rights

Protection of Literary, Artistic and Cultural Properties in Cyberspace

Conflict of Laws and Choice of Forum in Cyberspace

Is Copyright a Human-right?

Are Moral Rights Adequately protected under International IP Treaties?

Database Protection in the EU and the US

Examination of one of the EC Directive and its Compliance with International Standards (for example, the term directive, rental rights)

Sui Generis Protection for Databases

Culture, Copyright and International Trade

The Clash between Internet, Culture, and Free Speech Values (comparative examination)

The Role and Importance of the Special 301 Procedure

	Patent Topics



	Public Order and Patentable Inventions

Compulsory Licenses
Patentability of Computer Programs

The proposed EC Patent Regulation

UPOV and Plants Protection

Biological Diversity

Patent protection under the TRIPS Agreement

Patents and Developing Countries

Critical Evaluation of the PCT

Critical Evaluation of the PLT

Patent Policy and Developing Countries

Genetic Resources and Traditional Knowledge (TK)

The Effectiveness of European Law in Domestic Legislation

The EPC

The Role of the EPO

Originality and Inventiveness According to the EPO

Conditions for Patentability: The European Experience

Protection for Biotechnology Inventions in the EU

Protection for Pharmaceutical Inventions and the SPC

Protection for Utility Models

Patents and Computer Programs/Computer-Related Inventions

	Trademark Topics



	Territoriality and Trademark Rights

The Conflict between Unfair Competition, Consumer Protection and Trademarks

Famous Trademarks

Domain Names and Trademarks

Regulation of Domain Names and Its Impact on Society and Culture

Critical Evaluation of the UDRP System

ccTLDs and Cybersquatting

Comparison of Dilution Law in Various Jurisdictions

Trademark Protection under the TRIPS Agreement

Trademark Protection, the Madrid Agreement and the Protocol

Critical Evaluation of the Trademark Directive

Critical Evaluation of the Trademark Regulation

Confusion and Association: The European Experience

The Advantages and Disadvantages of the CTM

The Role of the OHIM

Madrid and EU Trademark Law

Geographical Indications of Origin (GIOs)

The ‘FETA’ Saga: Critical Evaluation

The Use of Indigenous Peoples’ Symbols as Trademarks  

The Trademark Law Treaty


