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Model Penal Code mens rea definitions

	
	
	Type of actus reus element



	
	
	Result (R)


	Circumstance (C)
	Conduct

	Mens rea term or requirement
	Purpose
	D’s conscious object is to cause R.


	D is aware that C exists, or D believes or hopes that C exists.


	[You

can

ignore!]



	
	Knowledge


	D is aware that it is practically certain that his conduct will cause R.
	D is aware that C exists, or D is aware of a high probability that C exists (unless…)

	[Ignore]

	
	Recklessness


	D is aware of a substantial and unjustifiable risk that R will follow, etc.
	D is aware of a substantial and unjustifiable risk that C exists, etc.
	[Ignore]

	
	Negligence


	D should be aware of a substantial and unjustifiable risk that R will follow, etc.
	D should be aware of a substantial and unjustifiable risk that C exists, etc.
	[Ignore]


Note: the definitions in the darkened rectangle are the only ones that vary a little, depending on whether the type of actus reus element is a result or circumstance.  By contrast, the definitions of recklessness and negligence do not vary in this manner.

� The unless clause can be paraphrased as: “unless D actually believes C does not exist.”  See §2.02 (7).  But this clause is unimportant in practice, as we will see later in the course.





