Handout No. 6

Professor Simons

Criminal Law, Section A1

Mistakes of fact and law under the MPC

 
 In your first week of law school, you and your roommate each received gifts of identical top-of-the-line Boston Red Sox caps.
  In order to tell them apart, you each wrote your initials in small letters inside the cap.  The caps normally sit on the dining room mantle-piece, but sometimes you take your cap with you when you go to school to show it off to your classmates.


One day you take your roommate's cap to school.  After a particularly frustrating class in criminal law (examining mistakes of fact and law), you rip the cap apart, and throw it in a trash barrel.  You are prosecuted for the crime of "destruction of personal property," which is committed if one "knowingly destroys the property of another without the other's consent."

Answer these questions under the Model Penal Code:

A.  Suppose, as you rushed from the apartment, you hurriedly grabbed what you believed was "your" cap from the mantle-piece, without checking the initials.  By mistake, you took your roommate's cap, and left your own behind.


1.  Can you be convicted?


2.  What kind of mistake is this?


3.  If a reasonable person would have checked the initials before taking the cap, does that matter to whether you will be convicted?

B.  First variation:


Your roommate was out of town, and you deliberately took both caps to school, intending to return your roommate's cap later, without her ever knowing that you had borrowed it.  But then you had that frustrating class, and you destroyed both caps.  Suppose that you did not realize that it is a crime to destroy inexpensive property belonging to another person.


4.  Can you be convicted?


5.  What kind of mistake (or ignorance) is this?

C.  Second variation:


Suppose that you originally received both caps as gifts.  Because you are a generous soul, and didn't particularly need two identical caps, you handed the second doll to your roommate, with the comment, “Here, you can have it.”  However, based on your incomplete understanding of Property and Contract law, you believed that you still legally owned that cap.  (You gave your roommate the cap for no "consideration," and without any written transfer of title.)  Under Massachusetts property law, however, your transfer of the cap to your roommate effectively made her the owner.


6.  Assume again that you took both caps to school, and after the frustrating class, you deliberately destroyed both caps.  Can you be convicted?


7.  What kind of mistake is this?
� Specifically, each is a: Boston Red Sox Flawless City 59FIFTY Fitted Cap (Item No: 2437187)


($34.99).  City name in raised tonal embroidery and outlined in white. Contrast piping. Team wordmark embroidered at back.  How cool is that?








