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Voluntary intoxication evidence: admissibility and relevance

	MPC approach

	

	Purpose or Knowledge
	Admissible (i.e., D may try to prove that intoxication factually negates P or K)



	Extreme indifference (a murder category)


	Perhaps admissible??*  [At least with respect to the “extreme indifference” component.]  The MPC would treat the recklessness component in the usual way: see the next row of this chart]



	Recklessness
	Inadmissible if a sober D would have been aware of the risk



	Negligence
	Inadmissible (and irrelevant anyway)




	Common law approach



	
	Examples
	Moderate approach

--Similar to MPC

--E.g. Hood, 850

	Conservative approach

--Most restrictive

--E.g. Stasio, 852

	Specific intent
	( Murder (intent to kill)

( Larceny

( Assault with intent to kill, or to rob, or to rape, etc.

( Simple assault?? 


	Admissible (to prove that intoxication factually negates specific intent)

[Stricter version: admissible only if D is so intoxicated that he is incapable of forming specific intent.  See Turrentine, 855.]


	Inadmissible, always or almost always (e.g. in some states, only admissible on premeditation)

	General intent


	( Simple assault??

(Rocha, 856)

( Crimes of recklessness or negligence (e.g. reckless assault)

( Murder (extreme indiff. or depraved heart)*


	Inadmissible
	Inadmissible


Important caution: Even if intoxication evidence is admitted, the fact-finder might find the evidence insufficiently persuasive to make any difference to D’s criminal liability.  In other words, the fact-finder might conclude that the evidence does not actually negate the D’s mens rea.  Many intoxicated Ds can and do form an intent to kill, rob, etc.


Also, involuntary intoxication is treated similarly under both the MPC and common law.  If it negates any mens rea, it is a defense.  (Thus, sometimes involuntary intoxication provides a broader defense than voluntary intoxication would provide.)  But if involuntary intoxication does not negate MR, it is no defense unless it makes D temporarily “insane” within the state’s test of insanity; and such cases are very rare.

*This issue will be covered later.
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