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Examination Advice
CAUTION!!:  This memo tries to explain how I evaluate answers to my own examinations.  Although most professors probably agree with most of what I say, you should listen carefully to any particular advice they provide you.  If you are in doubt, ask them!

A.  
Read the question carefully.  Answer the specific questions that your professor asks at the end, and only those questions.  You might want to read the question once quickly, then reread it with the professor's specific questions in mind.

B.  
Outline your answer on a separate sheet.  Note all major issues.


How detailed should your outline be?  At least organize the major issues in a logical order.  Beyond that, it is up to you.

C.  
Answer the question:


1.  
Method of analysis


For each issue, state the relevant legal rule or standard, and apply it to the facts.  State how you would resolve the issue.  (If your conclusion is tentative, that's fine; you can say "I find it a close question, but on balance I believe that the state would prevail, because...")


In applying the law to the facts, reason to the conclusion, and be specific.  For example, in a problem involving reasonable self-defense, don't just say, “the defendant acted unreasonably in using deadly force.”  Rather, specify what facts make his use of that degree of force unreasonable, and also clarify what factors are taken into account in determining what a “reasonable person” would do.


Often you will wish to explain both the state’s arguments and the defendant's arguments about what the rule is or should be, and about how it applies to the facts.  


Discuss underlying policy arguments (a) if you have time and if it will help; or (b) if the question directly calls for such discussion.  Sometimes, however, you will only be asked to resolve an issue, and you will only have time to state a doctrine quickly and then apply it to the facts.


2.  
Organization


Organize your answer issue-by-issue.  Do not recite all of the state’s arguments on all issues in the case, then all of the defendant's.  For each issue, analyze the important arguments, give your conclusion, then move on to the next issue.  For example, if a question raises the issue of the defendant’s liability for an attempt, and if both actus reus and mens rea problems exist, then it is best to discuss one of the problems first (e.g., analyzing pro and con arguments concerning actus reus, and suggesting a resolution), then the other problem (in this case, mens rea).


BUT:  Don't assume an issue away, and don't ignore alternatives.  For example, if a question raises an issue about the grade of homicide, you might conclude that the defendant has displayed a purpose to kill; but if that is not clear, you should proceed to examine whether the defendant might be liable for extreme indifference murder, or for reckless manslaughter.


3.  
Apportioning time


Apportion time carefully--among issues on a single question, and also between examination questions.  Never let yourself get too far behind.  Work quickly.  Don't get hung up on a particular question; do the best you can, then move on.


Pay close attention to the amount of time required for each question.  I give credit for your answers according to the time required (i.e., an answer to a 50 minute question is worth twice as much as an answer to a 25 minute question).  Thus, you will not benefit from spending a lot of extra time on a subpart of a question if that causes you not to spend enough time on a question that is worth more points.


Careful apportionment of time is especially important with respect to my short answer questions.  Do not give them more time than I have allocated.


If you are running out of time, then outline the answer (or the last part of the answer) in your exam book, or on the computer.  You will get some credit for this, though less credit than a complete answer.  (Warning: not all professors permit this.)


4.  
Style and miscellaneous


Write clearly!  Organize your overall answer clearly.  Use paragraphs for separate thoughts.  In each paragraph, clarify the issue you are discussing, and your resolution.


Make sure you address every important issue.  Missing an important issue will significantly affect your grade.  At the same time, do not address every imaginable issue.  Concentrate on the important issues, not the tangential ones.


Mention case names if you like, or if you find this an easier way to identify a doctrine; but this is ordinarily not necessary, so long as you can correctly describe the relevant doctrine.


If you need more facts, say so.  Don't assume facts without saying you're doing so.  If you do assume facts, be realistic.  Don't invent tangents.


Discuss only those legal issues that we’ve covered in class.  You get no extra credit for discussing causation, for example, or for discussing other aspects of doctrine that we did not discuss but that are mentioned by Dressler or by other secondary sources.

D.  
Short answer questions


As part of the exam, I might ask you to answer a few short answer questions.  For example, I might ask you whether you agree or disagree with a particular statement, and why.  In answering such questions, try to give both sides of the issue, and include in your answer the kinds of doctrinal and policy arguments we’ve discussed in class.


You can find examples of such questions on my old exams, available in the library.

E.  
Some typical problems in answering exams (apart from the above)


1.  
Too much recitation of general principles of law, unconnected to the facts.  State as much doctrine as you need, but make sure that you then apply it carefully to the facts.  It is from the application that I can tell how well you really understand the legal principles.


2.  
Too much restatement of facts.  Refer to the necessary facts for discussing an issue, but don’t simply regurgitate all of the facts in the question.  I need to see what facts you think are most relevant, and why.


3.  
Informal, vague policy analysis.  Use legal doctrine; don't simply talk policy.


4.  
Failure to resolve questions.  Don't just tell me what the parties will argue.


5.  
Conclusory analysis.  Explain why one argument is better than another.
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