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MPC interpretive rules and culpability problems

A.   MPC interpretive rules

In order to apply MPC mens rea categories to a particular statute, you need to figure out what mens rea the statute requires as to each actus reus element.  (In some cases, the statute also requires an additional mens rea, a mens rea that does not attach to a required actus reus element.
)  The MPC’s interpretive approach requires that you examine the explicit language and grammar of the statute, and (in some cases) apply one of the MPC’s three interpretive rules—the “travel” rule, the default rule, or the hierarchy rule.

The basic approach is to ask and answer the following questions.

1.  First, does the statute explicitly requires a particular mens rea as to the element in question?

If so, your analysis is done.  So, if murder is defined as purposely or knowingly causing death, clearly either purpose or knowledge is the required mens rea for the result element, causing death.

If the answer to the first question is “no,” you need to consider the MPC’s two main interpretive rules, in this order:

2.  Does the “travel” rule
 apply?  See MPC §2.02(4).

If aggravated murder is defined as “knowingly causing the death of a prison guard while incarcerated,” then “knowingly” “travels” through the rest of the clause and applies not only to “causing death” but also to “prison guard” and to “while incarcerated.”  Thus, the state must prove not only that defendant knew that he would cause the victim’s death, but also that defendant knew that the victim was a prison guard, and knew that he was incarcerated when he caused the death.

3.  If the answer to both the first and second questions is “no,” then you should apply the MPC’s default rule, under which a minimum mens rea of recklessness is required.  See MPC §2.02(3).

4.  Final wrinkle: The MPC’s “hierarchy rule” occasionally applies.  See MPC §2.02(5).  If the state is able to prove a mens rea “higher up” in the P, K, R, N hierarchy than the mens rea that the statute requires, this higher mens rea is deemed as a matter of law to satisfy the statutory mens rea, even if, factually, D does not satisfy that statutory mens rea.
  But this rule is not invoked very frequently.

B.   MPC culpability problems

Apply MPC mens rea analysis to the following statutes:

1.  Model Penal Code sec. 222.1(1) defines robbery, in part, as follows:  “A person is guilty of robbery if, in the course of committing a theft, he: (a) inflicts serious bodily injury upon another ....”  Under this provision, is Doris guilty of robbery if, while committing a theft, she negligently inflicted serious bodily injury on Ted?

2.  A statute punishes “knowingly giving a false statement to a federal officer.”  Boris lied to a person he incorrectly believed was an investigator for the state highway patrol.  Is he guilty?

3.  A statute punishes a person who, “with a purpose to obstruct justice, gives a false statement to a federal officer.”  What are the mens rea requirements in this statute?

� Examples include the N.Y. Burglary statute, p. 226 (“with intent to commit a crime therein”) and the next page of this handout, question three (“with a purpose to obstruct justice”).


� ( 1990.  Kenneth W. Simons.  All rights reserved.  I made up this term, which I am certain has extraordinary financial value.  If you are interested in the movie rights, let me know.


� For example, suppose arson is defined as “knowingly causing the destruction of a building.”  And suppose D tries to burn down a building, and successfully does so, but the state is not able to prove that he believed that his efforts were practically certain to succeed; rather, it is only able to prove that he believes he has a 20% chance of success.  In other words, the state can prove purpose to destroy the building, but cannot prove knowing destruction.  Under the hierarchy rule,  D can still be convicted of arson because his possession of the “higher” mens rea of purpose automatically renders him guilty of knowing arson.  The rationale for the hierarchy rule?  By actually acting with a “higher” mens rea, D reveals himself to be at least as culpable as a hypothetical actor who does possess the lower mens rea (here, knowledge) that the statute requires (even though D doesn’t in fact satisfy that lower mens rea).
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