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Reliance on a judicial opinion, 

as an exception to 

“Ignorance or mistake of the criminal law is no excuse”

Here is a vivid example of the MPC test permitting an exception in cases of reasonable reliance on a judicial decision, later determined to be invalid.  The example illustrates the same basic fairness policy that arguably justifies the exception for reliance on a statutory exception or permission, later determined to be invalid.

The example comes from the case Green v. State, 58 Ala. 190 (1877).

1.  In 1866, the Alabama legislature passed an antimiscegenation statute (forbidding marriage between blacks and whites).

2.  In 1872, at the height of Reconstruction, the Alabama Supreme Court held the statute unconstitutional.

3.  In 1876, Julia Atkinson, a white woman, married Aaron Green, a black man.  They were prosecuted under the statute.

4.  In 1877, in Green, the Alabama Supreme Court, newly composed of supporters of “Jim Crow,” overturned the earlier decision, thus upholding the constitutionality of the antimiscegenation law.

5.  In that same decision, the Alabama Supreme Court upheld Atkinson’s conviction!  (At the same time, however, the Court encouraged the Governor to issue a pardon.)

The MPC provision would clearly forbid such a conviction for conduct taken “in reasonable reliance on an official statement of the law, afterward determined to be invalid or erroneous, contained in … a judicial decision.” §2.04(3)(b)(ii).





