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A.
M’Naghten v. MPC

	M’Naghten
	MPC



	Cognitive only
	Cognitive or volitional gives defense



	Complete incapacity required for defense
	Only substantial incapacity required: still NGI even if D retains very slight capacity



	Lack of intellectual knowledge of “wrong” gives defense
	Lack of intellectual or of “affective” knowledge (i.e., D doesn’t “appreciate” wrongfulness) gives defense




B.
Meaning of “wrong” under a cognitive test


Different jurisdictions endorse different meanings of “wrong” under the cognitive prong of the insanity test.  Here are some different views:

D is considered sane, and loses insanity defense, if he knows act is:

1.  Legally wrong [contrary to law]

2.  Morally wrong [contrary to society’s morality]

3.  Morally wrong [contrary to D’s own personal morality]

4.  Exception: D retains defense if he is heeding a “deific decree”


Narrower view: D only needs to know #1.  (But some states endorsing this view create an exception (#4) for “deific decrees.)


Broader view: even if D know #1, he must also know #2.


Broadest view: even if D knows #1 and #2, he must also know #3, or, perhaps equivalently, he must act for a highly irrational reason, based on mental disease or defect.
