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Questions

1.
What are the three approaches to materiality in statements involving merger negotiations that are outlined in the opinion?  What are the strengths and weaknesses of each?

2.
Would the plaintiffs have had an action under Section 10(b) and Rule 10b-5 had the negotiators managed to keep the negotiations so secret that (1) there was no unusual trading activity (2) no one ever asked either about trading activity or merger negotiations and (3) no one ever made a statement regarding negotiations or trading activity?

3.
Would the plaintiffs have had a cause of action if the company simply responded “No comment” to questions about trading activity or merger negotiations?

