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Question

The majority opinion acknowledges that, “[I]t has long been established in the ordinary case of deceit that a misrepresentation which leads to a refusal to purchase or to sell is actionable in just the same way as a misrepresentation which leads to the consummation of a purchase or sale,”  but also states that, “There has been widespread recognition that litigation under Rule 10b‑5 presents a danger of vexatiousness different in degree and in kind from that which accompanies litigation in general. . .”  Why should Rule10b-5 actions be treated differently from other types of fraud?  What is the dissent’s approach to this issue?

