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Questions

1.
How is reliance typically shown in a case of fraudulent misrepresentation in a face-to-face deal?

2.
In this case, the plaintiffs sold their shares after the misstatements.  What do you think the plaintiffs would have done if the corporation had issued a statement of “no comment” instead of denying the existence of merger negotiations?  What do you think the plaintiffs would have done if the corporation had issued a statement confirming the merger negotiations?  What do you think plaintiffs would have done if the corporation had succeeded in keeping the merger negotiations completely secret?

3.
Under the “fraud-on-the-market” theory does the plaintiff have to show that he or she was aware of any of the misleading statements?  What if a plaintiff had been away in Europe and had telephoned her broker with a message to sell?

4.
How easy or difficult will it be to rebut this presumption of reliance?

