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General Instructions:


This is an open book examination.  You are permitted to bring any written or printed materials into the examination room.  You are also permitted to have a mathematical calculator with you.  


The examination consists of three questions of equal weight.  If for any question additional facts seem necessary, make appropriate assumptions, or alternative assumptions, concerning them and answer the question accordingly.

Question I


Mark Dunn had worked for White Acre Farms (“WAF”) over the summer after each of his four years of college.  WAF was in the business of producing eggs, and, stocked with 4,000,000 hens and staffed with 300 employees, it produced approximately 250,000 dozen eggs per day.  In 2005, after completing his first year of law school, Dunn returned to work for WAF for another summer.  Because of his past experience at WAF, Dunn was given the position of construction crew leader at a salary of $1,000 per week.  Dunn was an employee-at-will with no written employment contract.


WAF had a practice for many years of offering bonuses to its employees.  These bonuses set forth specific goals for employees and were subject to specific rules that were stated in writing.  While the conditions for the bonuses varied, one condition existed in all bonus programs: during the period of the bonus, the employee could not be tardy for even a minute, and could not miss work any day for any cause whatever, even illness.  The bonus programs were voluntary, and not all employees chose to participate in these programs.  Dunn had participated in two bonus programs that WAF offered to him in prior years, and each time WAF awarded Dunn the bonus.  WAF stated in a written pamphlet describing its bonus programs that the purpose of the programs was to discourage absenteeism and tardiness, and to promote motivation and dependability.


In early June 2005, WAF’s owner, David Stone, called in Dunn and other construction crew leaders and offered each crew leader a bonus of $6,000 if certain construction work was completed satisfactorily in 10 weeks.  The written conditions of the bonus included the standard language making any tardiness or absence a disqualification for the bonus, and further required each crew leader to work a minimum of five 10-hour days, Monday through Friday, for 10 weeks to be eligible for the bonus.  Stone gave Dunn and the other crew leaders a copy of the written rules applicable to this $6,000 bonus.  Dunn signed a statement that he had read the rules and understood them.


In the tenth week Dunn came down with strep throat.  On Thursday of that week he reported to work with a temperature of 104 degrees.  After only a few minutes, Dunn told Stone that he was unable to continue working.  Stone told Dunn that Dunn could lie down for a while to see if he would feel better.  While he was lying down, WAF’s nurse took his temperature and then told Dunn that he should see a doctor immediately.  When Dunn told the nurse that he was afraid of losing his bonus, she told him not to worry about it, and that he had to leave the premises because he could infect other employees.  Dunn then left to seek medical treatment, and he did not return to work on the next day (the last day of the 10 weeks).


As soon as Dunn received permission from his doctor to return to work, Dunn told Stone that he would work for two more days in order to qualify for the bonus.  Stone told Dunn that it was too late; Dunn had already lost the bonus.  Stone told Dunn, “I’m sorry, but you knew the rules from the beginning.  If I make an exception for you, I have to make an exception for everybody.”


Dunn protested that he had worked at least 750 hours for WAF during the 10 weeks, while the required working hours amounted to only 500 hours.  He also argued that WAF got what it bargained for, that is, timely and satisfactory completion of the construction project.  Later Dunn learned that another crew leader received the bonus even though he had missed a day of work because of illness.  Dunn thinks that he was not treated equally because he had told Stone that this was the last summer that he would be working for WAF.


Dunn received and cashed his $1,000 (minus withholding) weekly salary checks for the first 9 weeks of the summer.  On the back of the last (tenth) $1,000 check, Stone had written: “Endorsement of this check indicates that the payee agrees that this check is in full satisfaction of all obligations that WAF has to the payee.”  Dunn crossed out this language before signing and successfully cashing the check.


After Stone refused Dunn’s further demands for the $6,000 bonus, Dunn, using his legal training from his first year of law school, drafted a complaint seeking the $6,000 bonus, and asking for “any additional relief that the court deems appropriate.”  Discuss the issues likely to arise in this litigation.   

Question II


On July 11, 2003, Jane Sellers and Marvin Beyer entered into a written contract under which Beyer paid Sellers $10,000 for the option to purchase 87 acres of land owned by Sellers in the Town of Greenport.  The contract provided that Beyer had one month from July 11, 2003, to exercise his option to buy the land for a price of $800,000.  The contract also provided that, should Beyer exercise his option to buy, he would build an access road, satisfactory to Sellers, through the purchased land to adjacent land retained by Sellers.  The contract required Beyer to build this access road within six months of Beyer’s exercise of the option to purchase. 


On August 4, 2003, Beyer exercised the option, paid the price of $800,000, and took title and possession of the 87 acres.  Beyer then hired an architect who, after consulting with officials from the Town of Greenport, produced plans for the access road to Sellers’s property.  When Beyer showed the plans for the access road to Sellers, she told Beyer that the plans for the road were not satisfactory to her because the site of the proposed road would destroy the beauty of the view from her property, and also because the road would endanger the plants and bushes that lined her property.


Sellers suggested another route for the access road, and Beyer’s architect produced plans for the route suggested by Sellers.  Sellers approved the new plans, and Beyer then sought approval of the plans from the Town of Greenport.  The Greenport town council refused to approve the new plans on environmental grounds.  Beyer then asked Sellers to agree to the initial plans for the access road, but Sellers refused.  Sellers told Beyer that she would extend the deadline for the building of the access road for another six months, to August 4, 2004.


Beyer met privately with Greenport officials, and they told him that it was unlikely that the town would approve any plan for the access road other than the original plan that Sellers had rejected.  On March 11, 2004, Beyer told Sellers that, if she wanted an access road, she would have to change her mind and approve the initial plans for the road. 


 On March 18, 2004, Sellers brought an action seeking specific performance of Beyer’s obligation to build the access road and damages for breach of contract.  In the alternative, Sellers sought rescission of the sale of land, offering to return $800,000 to Beyer in exchange for a return of the 87 acres of land.


Beyer counterclaimed against Sellers, seeking a judicial declaration that he owned the land free of any claims by Sellers, and also seeking damages for breach of contract, including $75,000 that Beyer spent in architect’s fees and other expenses in preparing to build the access road.


Discuss the issues likely to arise in this litigation. 

 Question III

Sarah Shaw and Ernest Darin went shopping for an engagement ring on August 15, 1999.  After looking at diamonds in other premier jewelry stores, they went into the White, Starr & Forrest (“WSF”) store, where Shaw picked out a ring that the salesperson said featured a 3.01 carat diamond with a clarity grading of “SI1.”  Darin bought the ring on the spot for $43,000 by writing out a check for the full amount, and he and Shaw walked out of the store with the ring.  There was no written contract.  

The following month, at Darin’s request for insurance purposes, WSF provided a written appraisal describing the ring as having an SI1 clarity rating and an average replacement value of $45,000.  A licensed gemologist from WSF signed the appraisal.  The pre-printed appraisal form contained the following language: “This appraisal should not be used as the basis for a purchase or sale of the appraised item and is provided solely as an estimate of replacement value for insurance purposes.  The appraiser and [WSF] disclaim all responsibility and liability resulting from any suit at law that might arise in connection with this appraisal.”

Shaw and Darin married in 2000 but divorced in 2001.  The final divorce decree granted “the exclusive right, title, and possession” of certain specified personal property including the engagement ring to Shaw.  Shortly thereafter, when Shaw attempted to sell the ring, several expert jewelers informed her that the diamond had an SI2 clarity rating and was worth only $20,000.

Shaw demanded that WSF take back the ring and pay her the $43,000 purchase price.  When WSF refused, Shaw asked Darin to demand his money back from WSF and to sue WSF if WSF refused.  Darin told Shaw that he was not willing to get involved with this dispute in any way.

Shaw then brought an action against WSF seeking rescission of the sales contract for the ring or, in the alternative, damages for breach of contract.  Discuss the issues likely to arise in this litigation.  

End of examination
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